
FAR Part 41 Contracting/Getting FavorableFAR Part 41 Contracting/Getting Favorable
Utility Rates



• LEGISLATIVE HISTORYLEGISLATIVE HISTORY
• Originated with Section 201(a) Federal 

Property Administrative Services Act of 1949Property Administrative Services Act of 1949, 
as amended 40 U.S.C. 481(a).  Current 
Authority 41 U S C 501(b)Authority 41 U.S.C. 501(b).

Manage Federal Govt. Utility Services
R t F d l A i i R l t P diRepresent Federal Agencies in Regulatory Proceedings
Negotiate long term utility contracts not to exceed 10 yrs
Provide Areawide Contracts for utility services

August 9-12, 2009
Linda Collins

Provide Areawide Contracts for utility services



LEGISLATIVE HISTORYLEGISLATIVE HISTORY
Energy Policy Act of 1992 approved use as 

contracting vehicle for energy management g gy g
services
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• APPLICABILITYAPPLICABILITY
• Subpart 41 applies to…

Regulated electricity natural gas water andRegulated electricity, natural gas, water and 
sewage service.
The transmission/transportation component of a p p
competitive electricity or natural gas contract.
Utility energy service contracts negotiated 

t t E P li A t f 1992pursuant to Energy Policy Act of 1992.
Contract for connecting government facilities to 
the nearest source of supply (connection charges)
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the nearest source of supply (connection charges).



• APPLICABILITYAPPLICABILITY
• Subpart 41 does not apply to…

Utility services sold by another Federal Agency.
Routine maintenance of Government-owned 
facilities unless a part of a UESC contract. 
Electricity or Natural Gas purchased as a supply.
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• DELEGATED AUTHORITYDELEGATED AUTHORITY
• DOD authorized to procure utility services for 

military facilitiesmilitary facilities
• DOE authorized to procure utility services for 

i ’ f ili iit’s facilities
• DOJ (BOP) and VA authorized to negotiate 

contracts for utility connections only. 
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• DELEGATION OF AUTHORITYDELEGATION OF AUTHORITY
• 10 year Contracting Authority delegated to 

other agencies on a case by case basisother agencies on a case-by-case basis
• Agencies must have COs with technical 

i i ili iexperience in utility contracting
• Request in writing in accordance with FAR 

41.103( c )  
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• General Utility Service PolicyGeneral Utility Service Policy
• Utility service acquisitions above the 

simplified acquisition threshold shall be via asimplified acquisition threshold shall be via a 
bilateral written contract.

• Agencies are required to acquire utilityAgencies are required to acquire utility 
services from the most advantageous source.

• DoD cannot appropriate funds that areDoD cannot appropriate funds that are 
inconsistent with state regulations (CICA 
provision).
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• PROCUREMENT PROCEDURESPROCUREMENT PROCEDURES
• Comply with the Competition in Contracting Act 

requirements as required by FAR Parts 6 and 7. If q q y
competition exists, proceed to Part 12 procedures.

• If procurement is sole source determine type of p yp
contract to use.

Areawide Contract
Separate single point contract
Interagency Agreement
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• WHAT IS AN AREAWIDE CONTRACT?WHAT IS AN AREAWIDE CONTRACT?
A Master Blanket Contract for utility services 
between GSA and the utility companyy p y
Standardized operating procedures
Outlines general terms and conditions of servicesOutlines general terms and conditions of services
Contains all applicable Federal clauses
Can be used by agencies and/or organizations listedCan be used by agencies and/or organizations listed 
in ADM 4800.2E in the particular utility company 
service territory

August 9-12, 2009
Linda Collins

y



• SOCIOECONOMIC CLAUSESSOCIOECONOMIC CLAUSES
• Includes the clauses applicable to utility service 

contracts
• Contract administration includes the acquisition and 

maintenance of a subcontracting plan for small and g p
small disadvantaged businesses

• For energy management service contracts, the 
areawide contract does not include the clauses 
applicable to construction contracts
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• Areawide ContractAreawide Contract
If available, Areawide Contract shall be utilized.

iExceptions:
More than one utility company offers the same 
services in a particular service territory
Utility services available from another Federal y
agency
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• The Authorization/ExhibitThe Authorization/Exhibit
One-page form Federal agencies and/or organizations 
use.
The Authorization/Exhibit details the utility services 
to be provided at specific sites.p p
Ordering agency must submit an Authorization to the 
utility company for any changes proposed in the 
characteristics of the utility services required (i.e. 
building closure, building modification)
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• The Authorization/ExhibitThe Authorization/Exhibit
Authorizations are NOT required to be amended 

under the following circumstances:under the following circumstances:
Changes to accounting or appropriation data
RatesRates
Tariff terms
C t f h d f lCost of purchased fuel
Estimated annual cost of service
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• OBLIGATING DOCUMENTSOBLIGATING DOCUMENTS
• Delivery Orders against areawide contracts use 

either S F 1449 or O F 347either S.F. 1449 or O.F. 347 
• Purchasing utilities up to $100,000.00 use S.F. 

1449 f O F 3471449 of O.F. 347
• Purchasing utilities over $100,000.00 use S.F.  

26, 33, 1449, or O.F. 307  
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• SINGLE POINT CONTRACTSINGLE POINT CONTRACT
• The specification formats referenced in 

41.207(a) is the basis for your scope of work.41.207(a) is the basis for your scope of work.  
Supplement and amend as necessary.

• Can be assembled as a Commercial Item orCan be assembled as a Commercial Item or 
Negotiated Contract.  Use the socioeconomic 
clauses prescribed by the FAR.p y

• Subcontracting Program is necessary if the 
procurement exceeds $500,000.
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• FORMATSFORMATS
• Specification formats are available from the 

Energy Division which are to be used as theEnergy Division which are to be used as the 
basis for the Specifications or Scope of Work.  
Th f h ld b d d d/• The formats should be expanded and/or 
amended to reflect the contract requirements, 
fi ld di i h i l d i dfield conditions, technical drawings and 
service conditions.
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• TARIFF PROVISIONSTARIFF PROVISIONS
• Standard rules and regulations for service 

h i d b i b dthat is approved by a governing body
• Includes metering and billing issuesg g
• Customer rights

bli i h• Company obligations to the customer
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• REGULATORY ISSUES
• Notification of  regulated rate increases should be immediately 

referred to Energy Division.
• Energy Division shall analyze the rate increase and make a• Energy Division shall analyze the rate increase and make a 

determination of the propriety of intervening in proceedings.
• Energy Division shall make a determination of the agency to 

l d h l di i h f GSAlead the regulatory proceedings or retain the rate case for GSA.
• Any rate increases are implemented in accordance with the 

applicable contracts.  No action is necessary for the Areawide 
Contracts. 
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• ADMINISTRATIONADMINISTRATION
• Monthly reviews of invoices and accounts 

determinedetermine…
applicability of taxes

f t diaccuracy of meter readings
billing determinants 
applicability of proper rate schedule 
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• ANNUAL REVIEWANNUAL REVIEW
• A thorough review of the billing record should 

be conducted annually The review shouldbe conducted annually.  The review should 
include…

A th h t t d t th t th t iA thorough rate study to ensure that the account is 
being billed on the proper rate schedule.
V if th ll f th bill d billiVerify the overall accuracy of the bills and billing 
process
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• ANNUAL REVIEWANNUAL REVIEW
• Annual utility service review formats are 

available from the Energy Divisionavailable from the Energy Division.
• Contracting Officers may modify the formats 

fl h h i l i f hto reflect the technical requirements of the 
service.
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• QUESTIONS….Q
• Contact Information:
• Linda Collins - 202-708-9881

lindal.collins@gsa.gov
• Jerard Butler - 202-401-0855

j d b tl @jerard.butler@gsa.gov
• Mark Ewing - 202-708-9296

mark ewing@gsa govmark.ewing@gsa.gov
• Website:  http://www.gsa.gov/energy
•
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